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11/19/07 Public Hearing
Enclo_sed Bay/Estuaries-SQO
Deadline: 11/30/07 by 12 p.m.

Flow Science Incorporated
724 €. Green St., Pasadong, CA 91101
{626} 304-1134 » FAX (526) 304-2427

November 30, 2007

* Yeanine Townsend, Acting Clerk to the Board Nov 30 2007
Executive Office '
State Water Resources Control Board
P.0O. Box 100 . S SWRCB EXECUTIVE

Sacramento, CA 95812-0100

Subject: Comments on the Water Quality Control Plan for Exclosed Bays and
Sediment Quality Objectives

Dear Chair Doduc and Board Members:

On behalf of the City of Irvine, the Orange County Great Park Corporation,
Lennar Heritage Ficlds, Shea Tustin Legacy Comxaunity Partners and the Irvine
Company, we appreciate the opportunity to comment On the proposed Water Quality
Control Plan for Enclosed Bays and Estuaries of California, Sediment Quality Objectives
(SQO Plan) and accompanying Draft Staff Report. Protecting bay and estuary sediments
' from adverse effects caused by toxic compounds is an important objective that we share
- with the State Water Resources. Control Board (State Board). We are concerned,
. however, that the draft SQOs may be overbroad. As described below, the draft SQOs
appear to identify as “impacted” large portions of certain bays and estuaries, even when
there is significant uncertainty that those sediments actually are impacted. We are also-
concerned that the chemistry thresholds provided by the draft Plan are not predictive of
toxicity or other impacts. : S '

We are pleased to provide detailed comments below.
Overall Comments on the SQO Plan

Our experience analyzing the impacts of organochlorine compounds within
sediments forms the basis from which we provide several general comments on the
proposed SQO Plan, detailed below. More detailed comments are attached to this letter
as Attachment A. ' : ‘ _

L We request that our ongoing efforts to address sediment quality
inpairments within the Newport Bay Watershed be deemed compliance with Water
Code §§ 13390-13396.7 (Chapter 5.6. Bay Protection And Toxic Cleanup); including
the SQO provisions of Chapter 56. As detailed below, the County and other
stakeholders within theé Santa Ana Region have been engaged in aprocess that is similar
in many respects to the process proposed in the SQO Plan. Se¢ Attachment A.
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* Currently, we are developing a work plan to perform stressor identification studies for
sediments in Newport Bay. We request that the State Water Board confirm that these
efforts, which are being pursued jointly with the Santa Ana Regional Water Quality
Control Board in the Newport Bay Watershed to address issues related to sediment
quality and toxicity, constitute compliance with the SQO Plan. See Attachment A. See
also Attachment 2 to Resolution No. R8-2007-0024 (detailing responsibilities of
Working Group. and Work Plans in addressing sediment impairment issues in Newport
Bay Watershed). ‘ :

2. We support the use of a Multiple Limes of Evidence (MLOE)
approach and Stressor Identification prior to taking management actions. Properly
applied, the MLOE approach represents a significant improvement over ‘the current
conceptual approaches to assess sediment quality. Existing regulatory programs have a
tendency to compare avaiiable measurements of concentrations -of a limited number of
compounds to sediment gnality suidelines. However, in our experience, these sediment
guality guidelines may be neither site-specific nor scientifically relevant. Inclusion of
direct measures of the effects of toxic pollutants, such as toxicity testing of test species
and benthic community structure, are ixmportant in cormrectly assessing whether or not
sediment is impacted by toxic pollutants. The proposed SQO. Plan includes Lines of
Evidence for such measures. As detailed in Attachment A, we have concerns with the
appropriateness of the chemistry line of evidence, and believe that for many chemicals
the threshold values are not predictive of an effect and should not be indicative of an
SQO exceedance.’ S | -

Stressor identification is the appropriate course of action when sediments are
impaired, and that this process should be initiated before TMDLs are developed and
beforé management actions are undertaken. Thus, we support the Staff’s position that
“[g]uideline development should only be initiated after the stressor has been identified.”
(Appendix A at p. 27.) In many TMDLs and in permits adopted throughout the State,
non-regulatory sediment quality guidelines have been used by default as regulatory
targets or goals (e.g.. as TMDL targets). Stressor identification is necessary to identify
the pollutant(s) that are responsible for the observed toxicity and/or benthic community
response, and should be able to identify compounds that are not part of the SQO
chemistry line of evidence but that may be more likely than those compounds to be
responsible for effects. Without stressor identification, management actions may focus
only on those poliutants evaluated as part of the MLOE, potentially failing to address
pollutants, or other ecological processes, that are not part of the MLOE and that may
actually be responsible for the SQO exceedance. .

" 1 For these reasons, the SQO Plan should expressly clarify that tbe chemical threshold values shouvld
therefore NOT be used for any purpose other than the MLOB evaltuation, and specifically should NOT be

* used as TMDL water quality targets, numeric effluent limitations, iggers for impaixment listings, or
numeric water quality objectives. : o : '




